IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG PROVINCIAL DIVISION, PRETORIA

In the matter between:

EAST METALS AG

MASTERCROFT S.A.R.L

and

EVRAZ HIGHVELD STEEL AND VANADIUM LIMITED
(IN BUSINESS RESCUE)

(Registration Number: 1960/001900/06)

PIERS MARSDEN N.O.

DANIEL TERBLANCHE N.O.

(in their representative capacities as the joint

business rescue practitioners of Evraz Highveld

Steel and Vanadium Limited in business rescue)

inre

EAST METALS AG

MASTERCROFT SAR.L

and
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First Applicant

Second Applicant

First Respondent

Second Respondent

Third Respondent

First Applicant

Second Applicant



EVRAZ HIGHVELD STEEL AND VANADIUM LIMITED
(IN BUSINESS RESCUE)

(Registration Number: 1960/001900/06)

PIERS MARSDEN N.O.

DANIEL TERBLANCHE N.O.

(in their representative capacities as the joint

business rescue practitioners of Evraz Highveld

Steel and Vanadium Limited in business rescue)

COMPANIES AND INTELLECTUAL
PROPERTY COMMISSION

THE CREDITORS OF THE FIRST RESPONDENT
LISTED IN ANNEXURES “A” AND “B” TO THE
NOTICE OF MOTION

THE EMPLOYEES OF THE FIRST RESPONDENT

NATIONAL UNION OF METALWORKERS OF
SOUTH AFRICA

SOLIDARITY UNION

RMB SECURITIES (PROPRIETARY) LIMITED

THE REMAINING SHAREHOLDERS OF THE
FIRST RESPONDENT

SOUTH AFRICAN REVENUE SERVICE

INTERNATIONAL RESOURCES PROJECT LIMITED
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First Respondent

Second Respondent

Third Respondent

Fourth Respondent

Fifth Respondents

Sixth Respondents

Seventh Respondent

Eighth Respondent

Ninth Respondent

Tenth Respondents

Eleventh Respondent

Twelfth Respondent



APPLICANTS’ REPLYING AFFIDAVIT IN THE APPLICATION FOR SUBSTITUTED

SERVICE

I, the undersigned,

CALLUM MICHAEL O'CONNOR

do hereby make oath and say that:

1. | am the deponent to the founding affidavit.

2. The facts contained herein fall within my personal knowledge and belief and

are, save where the context indicates to the contrary, both true and correct.

3. | have read the first to third respondents' answering affidavit to the applicants'
application for substituted service. | shall refer to the first to third respondents

as the opposing respondents.

4. The opposing respondents have adopted an obstructive approach in raising
technical objections to the proposed form of substituted service. Most of the
answering affidavit is argumentative and designed to hinder the hearing and
determination of the matter rather than facilitate service and/or notice of the

application to the affected parties.

5. The applicants have invited the opposing respondents and again invite the
opposing respondents to co-operate with the applicants to agree on an effective

form of substituted service that can be placed before the Court.
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10.
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In light of the argumentative nature of the answering affidavit, | do not intend
dealing separately with every allegation raised by the opposing respondents
and to the extent necessary the appropriate argument will be made at the

hearing of the matter.

Prior to receipt of the answering affidavit in this Application, the respondents
delivered their answering affidavit to the urgent interdict application previously
launched by the applicants ("the Urgent Interdict Application"). In that
affidavit the respondents raised the point that the Urgent Interdict Application
may, if it include the founding affidavit in the main application (which it does),
consist of more than 500 pages. This means that the Urgent Interdict
Application cannot be enrolled for hearing by the urgent court on 17 November
2015, and that the Deputy Judge President will have to be approached for

directions on the further conduct of the matter.

In the premises, on 5 and 6 November 2015 Baker & McKenzie informed the
respondents that the Urgent Interdict Application will not be enrolled on
17 November 2015 and that the Deputy Judge President of this Honourable
Court will approached for purposes of seeking a directive in respect of the

enrolment and hearing thereof.

Copies of the letters addressed to ENSafrica are annexed hereto marked as

"CC1" and "CC1.1", respectively.

This application for substituted service has been enrolled for 17 November
2015 and will therefore be heard prior to the enrolment and hearing of the

Urgent Interdict Application.
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13.

14.

15.

Therefore the objections raised by the opposing respondents in their answering
affidavit that this application for substituted service will only be heard
simultaneously with the Urgent Interdict Applicant and so not afford the affected

parties sufficient notice of the Urgent Interdict Application are now moot.

In any event, the Applicants submit that it is not necessary that the Urgent
Interdict Application be formally served on all the affected parties but that as
only interim (temporary) relief is sought, notice in the prescribed form of the

Urgent Interdict Application will suffice.

The opposing respondents have already on 30 October 2015 furnished the
affected parties the prescribed notice of the Urgent Interdict Application by
publication of the notice on the first respondent’s website. | annex a copy of this

notice as “CC2”.

On 5 November 2015 the opposing respondents attended to a SENS
announcement to shareholders in relation to the Urgent Interdict Application,
and a copy of which was published by them on the first respondent’s website. |

annex a copy of the announcement as “CC3”.

On 5 November 2015 the opposing respondents attended to publish a notice on
the first respondent’s website that the opposing respondents were opposing the
Urgent Interdict Application, updating affected parties on the main and Urgent
Interdict Application and informing affected parties that a full set of the Urgent
Interdict Application papers was available from them. | annex a copy of this

notice as “CC4”.

57773-vI\JOHDMS 5

(M’



